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Education Briefing paper –  
Overview of the Psychoactive Substances Act 2016 (PSA 2016) 

 
The Psychoactive Substances Act 2016 (PSA 2016) will be enacted on May 26th 
2016. It does not replace the Misuse of Drugs Act so laws around controlled drugs 
will remain the same. 
 
New Psychoactive Substances (NPS) or ‘legal highs’  are a range of synthetic 
substances that have been designed by scientists in laboratories to mimic the effects 
of more traditional illegal drugs such as Cannabis, Heroin, Cocaine and Ecstasy.  
Commonly made in China, they are produced using by mixing a whole host of 
synthetic substances with natural substances and that process is sometimes quite 
erratic in that packets from the same batch often contain differing amounts of each 
different chemical.  
 
NPS have been around since the early 2000’s but they have really come to 
prevalence over the last 6 years or so. Some NPS have been classified under the 
Misuse of Drugs Act, and have received Temporary Controlled Drug Orders (TCDO) 
many haven’t and until now have been sold from high street ‘headshops’ and the 
internet. They are still often referred to colloquially as ‘legal highs’. The Home 
Office’s working definition is: “Psychoactive drugs, newly available in the UK, which 
are not prohibited by UN Drug Conventions but which may pose a public health 
threat comparable to that posed by substances listed in these conventions.”   
 
A great way to get learners to understand how NPS has entered the market place is 
to tell them the following……..  A person walks into a pub and orders a pint of 
Carling lager.  The barperson tells them that Carling is £3 per pint but there is a new 
copycat lager substitute drink available.  It looks like lager, tastes like lager and one 
pint will make you feel like you have had five pints of lager………….plus it only costs 
30p.That’s what NPS has done to the “traditional” drug market. 
 
Psychoactive Substances Act 2016 (PSA 2016) will come into effect on May 26th 
2016 and has been designed by the government to prevent the 
production/importation and or supply of NPS. NPS is not covered under the Misuse 
of Drugs Act 1971 (MDA).  This is separate legislation that focusses on existing and 
future NPS products.  It has been designed in such a way as to future proof the 
legislation from an ever evolving  
 
Considerations for schools; 

 School drug and Alcohol Education and Incident Management Policy – does 

the definition adopted in the school policy include NPS 

 School Drug Education Programme – Does the schools drug education 

programme include and reflect the changing trends and introduction of PSA 

2016  

 Training – Training and support on drug and alcohol issues both educational 

and incident management is available via the Education Improvement 

Service, Drug Education Consultant Ali.hill@derbyshire.gov.uk   
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If your PSHE coordinator requires suggestions for implementing and developing 
lesson plans or your school would like support in amending your School Drug and 
Alcohol Education Policy please contact  Ali Hill, Drug Education Consultant  
Ali.hill@derbyshire.gov.uk 
 

Q. Does the introduction of the Psychoactive Substances Act replace 

the Misuse of Drugs Act 

A. No. Both pieces of legislation have a part to play in keeping individuals and 

communities safe. The main piece of legislation for controlling drugs will still 

be the Misuse of Drugs Act 1971. 

 

Q. What is the difference between the Psychoactive Substances Act  

(PSA) and the Misuse of Drugs Act (MDA) 

A. The main differences are that the MDA has named substances and that 

there are simple possession offences. The PSA does not have any 

specifically named substances, the Act is based upon any substance which 

produces a ‘psychoactive effect’ on a person. There is no offence of simple 

possession. This new legislation is aimed at suppliers of substances. 

 

Q. So if there is no offence of simple possession, what action can be 

taken if someone is found in possession of a substance believed to be a 

psychoactive substance ? 

A. Section 39 of the new Act provides power for a Police Officer to seize an 

item which the officer reasonable believes to be a psychoactive substance 

(whether or not it is relevant evidence) provided the officer is lawfully on the 

premises or lawfully searching the person to determine if an offence under 

sections 4 – 8 has been committed. 

 

Q. Is there any guidance as to what amount constitutes Possession With 

Intent to Supply ? 

A. Just like the Misuse of Drugs Act 1971 there is no set volume as to what 

we be classed as Possession With Intent To Supply – this is for the officer to 

interpret ad investigate appropriately to substantiate a charge of PWITS.  
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